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MR.  SPEAKER: 


THE  RESOLUTION  WHICH  I  HAVE  THE  HONOUR  TO  MOVE 
APPEARS  ON  THE  VOTES  AND  PROCEEDINGS  OF  THIS  LEGISLATURE 
AS  FOLLOWS; 

"THAT  THIS  HOUSE  APPROVES  AND  SUPPORTS  THE 
ADDRESSES  OF  THE  SENATE  AND  HOUSE  OF  COMMONS 
OF  CANADA  TO  HER  MAJESTY  THE  QUEEN  PRAYING 
THAT  HER  MAJESTY  MAY  GRACIOUSLY  BE  PLEASED 
TO  CAUSE  A  BILL  TO  BE  LAID  BEFORE  THE  PARLIAMENT 
OF  THE  UNITED  KINGDOM  IN  THE  FOLLOWING  TERMS:" 

THEN  FOLLOWS  THE  DRAFT  OF  THE  PROPOSED  ACT. 

IN  PRESENTING  THIS  RESOLUTION,  AND  BEFORE  REFERRING 
DIRECTLY  TO  THE  DRAFT  BILL,  WHICH  HAS  BEEN  SUBMITTED  BY  THE 
FEDERAL  GOVERNMENT  TO  THE  PROVINCIAL  GOVERNMENTS  AND  WHICH 
IS  APPENDED  TO  THE  RESOLUTION  NOW  BEFORE  THIS  HOUSE,  I  WOULD 
SUBMIT  A  BRIEF  HISTORICAL  REVIEW  LEADING  UP  TO  THE  CONFERENCE 
OF  ATTORNEYS -GENERAL  OF  OCTOBER,  1964,  WHICH  DRAFTED  THE  BILL 
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YOU  ARE  ASKED  BY  THIS  RESOLUTION  TO  APPROVE. 

JUST  ONE  HUNDRED  YEARS  AGO  THE  LEADERS  OF  THIS 
COUNTRY  WERE  SEEKING  TO  UNITE  THE  BRITISH  NORTH  AMERICAN 
COLONIES  INTO  ONE  FEDERAL  COUNTRY  AND  TO  WRITE  A  CONSTITUTION 
DEFINING  FEDERAL  POWERS  WHILE  PRESERVING  AND  ALLOCATING 
PROVINCIAL  RIGHTS. 

IN  THE  DEBATE  WHICH  TOOK  PLACE  AT  THAT  TIME  THE 
GREAT  LEADER  OF  THE  FRENCH  SPEAKING  CANADIANS,  SIR  GEORGE 
ETIENNE  CARTIER  SAID,  (AND  I  QUOTE)  - 

"IF  WE  UNITE  WE  WILL  FORM  A  POLITICAL  NATIONALITY 
INDEPENDENT  OF  THE  NATIONAL  ORIGIN  AND  RELIGION  OF 
INDIVIDUALS.  SOME  HAVE  REGRETTED  THAT  WE  HAVE  A 
DISTINCTION  OF  RACES,  AND  HAVE  EXPRESSED  THE  HOPE 
THAT,  IN  TIME,  THIS  DIVERSITY  WILL  DISAPPEAR.  THE 
IDEA  OF  A  FUSION  OF  THE  RACES  IN  ONE  IS  UTOPIAN; 

IT  IS  AN  IMPOSSIBILITY.  DISTINCTIONS  OF  THIS 
CHARACTER  WILL  ALWAYS  EXIST;  DIVERSITY  SEEMS  TO 
BE  THE  ORDER  OF  THE  PHYSICAL,  MORAL,  AND  POLITICAL 
WORLDS.  AS  TO  THE  OBJECTION  THAT  WE  CANNOT  FORM 
A  GREAT  NATION  BECAUSE  LOWER  CANADA  IS  CHIEFLY  FRENCH 
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AND  CATHOLIC,  UPPER  CANADA  ENGLISH  AND  PROTESTANT, 

AND  THE  MARITIME  PROVINCES  MIXED,  IT  IS  COMPLETELY 
FUTILE... IN  OUR  CONFEDERATION  THERE  WILL  BE 
CATHOLICS  AND  PROTESTANTS,  ENGLISH,  FRENCH,  IRISH, 

SCOTCH,  AND  EACH  BY  ITS  EFFORTS  AND  SUCCESS  WILL 
ADD  TO  THE  PROSPERITY,  THE  MIGHT,  AND  TO  THE  GLORY 
OF  THE  NEW  FEDERATION.  WE  ARE  OF  DIFFERENT  RACES, 

NOT  TO  WAGE  WAR  AMONG  OURSELVES,  BUT  TO  WORK  TOGETHER 
FOR  OUR  CO1M0N  WELFARE." 

THOSE  WORDS  ARE  WELL  WORTH  READING  AND  PONDERING 
TODAY.  THEY  ENCOMPASS  THE  IDEA  OF  UNITY  WITH  DIVERSITY  AND 
THE  VISION  OF  A  GREAT  FEDERATION,  AND  IT  WAS  IN  THE  SPIRIT 
OF  THOSE  WORDS  THAT  THE  FATHERS  OF  CONFEDERATION  WENT  ABOUT 
THEIR  WORK,  A  GREAT  EXPERIMENT,  THE  FOUNDING  OF  A  NATION. 

CANADA  WAS  THE  FIRST  DOMINION  IN  WHAT  WAS  THEN  THE 
BRITISH  EMPIRE  TO  ACQUIRE  A  CONSTITUTION  -  THE  BRITISH  NORTH 
AMERICA  ACT  OF  1867.  THAT  CONSTITUTION,  PROBABLY  BY  DELIBERATE 
INTENT  RATHER  THAN  BY  OVERSIGHT  OF  THE  FOUNDING  FATHERS,  CON¬ 
TAINED  NO  PROCEDURE  FOR  ITS  AMENDMENT.  WHEN,  MANY  YEARS  LATER, 
THE  COMMONWEALTH  OF  AUSTRALIA  AND  THE  UNION  OF  SOUTH  AFRICA 
WERE  ESTABLISHED,  THEIR  CONSTITUTIONS  DID  CONTAIN  AND  PROVIDE 
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THE  CLAUSES  WHICH  ENABLED  THEM  TO  AMEND  AND  CHANGE  THEIR 
CHARTERS  WITHOUT  ANY  REFERENCE  TO  OR  INTERVENTION  BY  THE 
BRITISH  PARLIAMENT. 

FOR  MORE  THA.N  FORTY  YEARS  CANADA  HAS  BEEN  SEEKING 
THE  SAME  RIGHT.  THE  SEARCH  BEGAN  IMMEDIATELY  AFTER  THE  FIRST 
WORLD  WAR.  IT  SEEMED  ANOMALOUS  THAT  A  COUNTRY  WHICH  HAD  TAKEN 
SO  LARGE  A  PART  IN  THAT  CONFLICT  AND  IN  THE  PEACE  CONFERENCES 
AFTERWARDS  SHOULD  BE  UNABLE  TO  AMEND  HER  CONSTITUTION  AS  SHE 
SAW  FIT. 

IT  HAS  ALWAYS  BEEN  CLEAR  THAT  THE  BRITISH  PARLIAMENT 
WOULD  BE  GLAD  TO  BE  RELIEVED  OF  THE  RESPONSIBILITY  OF  MAKING 
AMENIMENTS  TO  THE  B.N.A.  ACT.  THE  DIFFICULTY  HAS  BEEN  THAT 
CANADIAN  STATESMEN,  DOWN  THROUGH  THE  YEARS  HAVE  BEEN  UNABLE 
TO  AGREE  ON  AN  AMENDING  FORMULA.  THE  QUESTION  OF  THE 
DISTRIBUTION  OF  POWERS  BETWEEN  THE  TWO  LEVELS  OF  GOVERNMENT, 
FEDERAL  AND  PROVINCIAL,  AND  THE  MANNER,  OR  FORMULA,  BY  WHICH 
THE  CONSTITUTION  COULD  BE  CHANGED,  ALWAYS  PROVED  TO  BE 
OBSTACLES  TO  FULL  AGREEMENT.  THE  NEED  ON  THE  ONE  HAND  TO 
MAINTAIN  A  STRONG  CENTRAL  GOVERNMENT,  AND  ON  THE  OTHER  HAND 


TO  PROVIDE  FLEXIBILITY  WHICH  WOULD  TAKE  INTO  ACCOUNT  CONFLICTING 
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CONSIDERATIONS  RESULTING  FRCM  DIFFERENCES  IN  OUTLOOK,  CULTURE, 
GEOGRAPHY,  AREA,  POPULATION  AND  OTHER  LOCAL  INTERESTS,  POSED 
PROBLEMS  OF  BALANCE  WHICH  WERE  DELICATE  AND  DIFFICULT. 

THE  FIRST  DOMINION-PROVINCIAL  CONFERENCE  WAS  HELD 
IN  1927,  AND  AT  THAT  TIME  SOME  OF  THE  PROVINCES  TOOK  THE 
POSITION  THAT  THE  CANADIAN  CONSTITUTION,  BEING  AN  ACT  OF  THE 
PARLIAMENT  AT  WESTMINSTER,  SHOULD  BE  AMENDED  ONLY  IN  LONDON. 
THE  REPORT  OF  THAT  CONFERENCE  DID  HOWEVER  RECORD  THE  INTENTION 
OF  THE  CANADIAN  GOVERNMENT  TO  STUDY  THE  MATTER  FURTHER. 

SINCE  THEN  THERE  HAVE  BEEN  FOUR  OTHER  HIGH  LEVEL 
FEDERAL-PROVINCIAL  CONFERENCES  WHICH  HAVE  PURSUED  THE  PROBLEM, 
RESPECTIVELY  IN  1935-36,  1950,  1960-61  AND  1964.  AT  EACH  OF 
THESE  SOm  PROGRESS  WAS  MADE  WITH  FINAL  AGREEMENT  BEING 
ATTAINED  AT  THE  LAST  ONE.  THE  LIST  OF  THOSE  WHO  TOOK  PART  IN 
THESE  CONFERENCES  CONTAINS  THE  NAMES  OF  MANY  EMINENT  MEN, 
STATESMEN  AS  WELL  AS  SCHOLARS  AND  EXPERTS  IN  CONSTITUTIONAL 
LAW. 


I  OUTLINE  THIS  HISTORIC  BACKGROUND  IN  ORDER  TO  POINT 
OUT  THAT  WHAT  HAS  FINALLY  BEEN  ACHIEVED  IS  THE  RESULT  OF  A 
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CONTINUING  AND  CONSTANT  STUDY  BY  MEN  OF  ALL  PARTIES  OUT  OF 
WHICH  HAS  EVOLVED  THE  FORMULA  YOU  ARE  NOW  ASKED  TO  APPROVE. 

ON  THIS  POINT,  I  WOULD  QUOTE  THE  WORDS  OF  THE  HON. 
GUY  FAVREAU,  MINISTER  OF  JUSTICE,  WHO  WAS  CHAIRMAN  OF  THE 
1964  CONFERENCE  OF  ATTORNEYS -GENERAL  -  HE  SAID,  AND  I  QUOTE: 

’’MAKE  NO  MISTAKE;  THE  AMENIMENT  FORMULA  OF  1964 
IN  NO  WAY  REPRESENTS  A  SUDDEN  DEPARTURE;  IT  IS 
BUT  THE  LOGICAL  —  IN  FACT,  INEVITABLE  -- 
CONSEQUENCE  OF  AN  UNINTERRUPTED  SERIES  OF  SMALL 
ADVANCES  FORGED  BY  MEN  OF  TWO  GENERATIONS.  IT 
CANNOT  BE  PORTRAYED  AS  THE  FRUIT  OF  A  SINGLE 
MIND  OR  A  SINGLE  DAY'S  WORK;  IT  IS  A  MONUMENT 
SCULPTED  PATIENTLY,  WITH  CHISELS  MADE  OF  PATRIOTIC 
CONCESSIONS,  BY  STATESMEN  WHO,  FROM  MINISTRY  TO 
MINISTRY,  SAW  THEMSELVES  AS  CANADIANS  FIRST.” 

IN  THE  WHITE  PAPER  ISSUED  BY  THE  GOVERNMENT  OF 
CANADA  FOLLOWING  THE  1964  CONFERENCE,  THE  HON.  L.B.  PEARSON, 
PRIME  MINISTER, STATES:  - 

”IT  IS  A  MATTER  OF  PROFOUND  SATISFACTION  THAT  THE 


RESULT  OF  SUCH  PROLONGED  EFFORT  BY  SO  MANY  PUBLIC 
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MEN  HAS  BEEN  AGREEMENT  AT  LAST  ON  A  FORMULA 
THAT  ALL  THE  GOVERNMENTS  REGARD  AS  AN  ACCEPTABLE 
BALANCE  BETWEEN  THE  NEED  TO  PROTECT  THE  ESSENTIALS 
OF  OUR  CONSTITUTIONAL  SYSTEM  FRCM  DISRUPTION,  AND 
THE  NECESSITY  OF  MAKING  IT  ADAPTABLE  TO  THE 
CHANGING  CONDITIONS  OF  OUR  NATIONAL  LIFE. 

GREAT  CREDIT  IS  DUE  TO  ALL  WHO  HAVE  PARTICIPATED 
IN  THIS  EFFORT  -  PRIME  MINISTERS,  PREMIERS, 
MINISTERS  AND  OFFICIALS.  WHILE  THERE  HAVE  PROPERLY 
BEEN  DIFFERENCES  OF  VIEW  AND  DIFFERENCES  IN 
EMPHASIS,  ALL  HAVE  WORKED  TOGETHER  TO  ACHIEVE  A 
RESULT  THEY  THOUGHT  WOULD  BE  IN  THE  INTEREST  OF 
CANADA  AS  A  WHOLE.  SINCE  THE  FORMULA  NOW  AGREED 
UPON  IS  THE  RESULT  OF  CONFERENCES  IN  1960-61  AND 
1964,  IT  IS  PERHAPS  APPROPRIATE  THAT  I  SHOULD 
ESPECIALLY  MENTION  THE  WORK  OF  THE  TWO  MEN  WHO 
CHAIRED  THE  COMMITTEES  OF  ATTORNEYS - GENERAL  -  THE 
HON.  E.D.  FULTON  AND  THE  HON.  GUY  FAVREAU.  WITH 
THEIR  COLLEAGUES  FROl  THE  PROVINCES  THEY  SHARE 
PARTICULAR  CREDIT  FOR  THE  SUCCESS  THAT  HAS  ATTENDED 
THIS  EFFORT.” 
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LET  NO  ONE  THEN  SAY  THAT  THIS  DOCUMENT  WE  PRESENT 
TO  THIS  LEGISLATURE  TODAY  HAS  BEEN  ARRIVED  AT  WITHOUT  THOUGHT 
AND  CARE  AND  STUDY,  WITHOUT  DIFFICULTY  AND  CONSIDERATION  AND 
WITHOUT  ARGUMENT  AND  ANALYSIS  EXTENDING  DOWN  THROUGH  MANY 
YEARS. 


NOW  TO  com  TO  THE  CONFERENCE  OF  1964  AT  WHICH  I 
HAD  THE  GREAT  HONOUR  AND  PRIVILEGE  AS  ATTORNEY -GENERAL  TO 
LEAD  THE  DELEGATION  FROM  ONTARIO.  I  SHOULD  TELL  YOU  THAT 
AT  THAT  CONFERENCE  OF  ATTORNEYS -GENERAL,  LASTING  THROUGH 
FOUR  DAYS,  I  HAD  THE  ABLE  ADVICE  AND  ASSISTANCE  OF  THE  DEPUTY 
ATTORNEY- GENERAL,  MR.  W.B.  CCMION,  Q.C.  AND  THE  ASSISTANT 
DEPUTY,  MR.  RENDALL  DICK,  Q.C. ,  PROFESSOR  ALEX  BRADY  OF 
THE  UNIVERSITY  OF  TORONTO  AND  MR.  C.R.  MAGONE,  Q.C. ,  THE 
LAST  TWO  NAMED  BEING  NOTED  AUTHORITIES  ON  CONSTITUTIONAL 
LAWS  AND  THE  AUTHORS  OF  BOOKS  AND  ARTICLES  ON  THIS  SUBJECT. 

AT  THE  OPENING  OF  THAT  CONFERENCE  OF  OCTOBER  5TH, 
1964,  AFTER  REVIEWING  WHAT  HAD  BEEN  ACCOMPLISHED  UP  TO  1961, 

I  STATED  ONTARIO'S  POSITION  AS  FOLLOWS; 

"ONTARIO'S  POSITION  IN  1961  WAS  THAT  THE  PROPOSED 
ACT  AS  REDRAFTED  WAS  GENERALLY  SATISFACTORY.  IT 
WAS  PROPOSED  BY  ONTARIO  THAT  SECTION  91  (1)  SHOULD 
BE  MODIFIED  AND  THE  MEANING  OF  THE  SECTION  CLARIFIED 
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SO  AS  TO  MAKE  CLEAR  BEYOND  ALL  DOUBT  THE  POWERS  OF 
THE  GOVERNMENT  OF  CANADA  TO  AMEND  THE  BRITISH  NORTH 
AMERICA  ACT. 

I  AM  ABLE  TO  SAY  TO  YOU  THAT  ONTARIO *S  POSITION  IS 
GENERALLY  THE  SAME  AS  IT  WAS  IN  1961.  MY  PROVINCE 
BELIEVES  IT  IS  MOST  DESIRABLE  THAT  CANADA  SHOULD 
ACQUIRE  WITHOUT  FURTHER  DELAY  THE  RIGHT  TO  AMEND 
ITS  OWN  CONSTITUTION.  WE  BELIEVE  THAT  THE  DRAFT 
BILL  FORMULATED  FOLLOWING  AND,  AS  A  RESULT  OF,  THE 
CONFERENCE  OF  SEPTEMBER,  1961,  IS  A  GENERALLY 
SATISFACTORY  DOCUMENT  WORTHY  OF  ADOPTION.  WE  DO 
NOT  SUBMIT  THAT  IT  IS  PERFECT  OR  THE  LAST  WORD, 

BUT  IT  IS  AN  EXCELLENT  FOUNDATION  ON  WHICH  TO  BUILD, 

OF  IF  YOU  PREFER,  A  HIGH  PLATEAU  FROM  WHICH  WE  CAN 
MOVE  FORWARD  TODAY  TO  THE  SUMMIT,  WHICH  IS  THE 
ACCOMPLISHMENT  OF  THE  REPATRIATION  OF  OUR  CONSTITUTION." 

THE  OTHER  PROVINCES,  AND  NOTABLY  AND  PARTICULARLY 
QUEBEC,  SUPPORTED  OUR  VIEW  AND  THE  CONFERENCE  OF  1964  ADDRESSED 
ITSELF  FIRSTLY  AND  MAINLY  TO  THE  CLARIFICATION  OF  SECTION  91 
(1). 

IF  YOU  WILL  REFER  TO  THE  B.N.A.  ACT  YOU  WILL  OBSERVE 
THAT  SECTION  91(1)  WAS  ENACTED  IN  1949  SPECIFICALLY  TO  GRANT 
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TO  THE  FEDERAL  PARLIAMENT  THE  RIGHT  TO  AMEND  THE  CONSTITUTION 
IN  MATTERS  OF  EXCLUSIVELY  FEDERAL  JURISDICTION.  IT  WAS 
OBVIOUSLY  INTENDED  TO  GIVE  TO  OTTAWA  POWERS  OF  AMENDMENT  IN 
THE  FEDERAL  FIELD,  SIMILAR  TO  THOSE  ENJOYED  BY  THE  PROVINCES 
SINCE  1867,  IN  RESPECT  TO  THEIR  OWN  CONSTITUTIONS,  UNDER 
SECTION  92(1).  THE  AMENDMENT  CONTAINED  IN  SECTION  91(1) 

WAS  OBTAINED  WITHOUT  ANY  CONSULTATION  OF  THE  PROVINCES. 

SEVERAL  OF  THE  PROVINCES  OBJECTED  AT  THE  TIME  TO  AN  AMENIMENT 
BEING  OBTAINED  IN  THIS  WAY.  ONTARIO  HAS  CONSISTENTLY  HELD  THE 
VIEW  THAT  THE  LANGUAGE  OF  SECTION  91(1)  WAS  SO  WIDE  AS  TO  GIVE 
TO  THE  FEDERAL  PARLIAMENT  POWERS  OF  AMENIMENT  WHICH,  IF 
EXERCISED,  COULD  CHANGE  AND  CURTAIL  ESTABLISHED  PROVINCIAL 
RIGHTS.  QUEBEC  HELD  SIMILAR  VIEWS  AS  DID  CERTAIN  OF  THE  OTHER 
PROVINCES . 


THE  CONFERENCE  OF  OCTOBER,  1964,  SUCCEEDED  IN 
OVERCOMING  THE  DIFFICULTY  CREATED  BY  SECTION  91(1)  BY  REPEALING 
THE  SECTION  AND  REPLACING  IT  BY  CLAUSES  IN  THE  FORMULA,  DEFINING 
IN  EXPRESS,  PRECISE  AND  ACCURATE  LANGUAGE  THE  EXCLUSIVE  POWERS 
OF  AMENI»1ENT  WHICH  MAY  BE  EXERCISED  BY  PARLIAMENT,  THUS  ASSURING 
THAT  PARLIAMENT’S  AUTHORITY  WOULD  NOT  CONFLICT  WITH  FUNDAMENTAL 


PROVINCIAL  RIOiTS 
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SPEAKING  OF  THE  CONFERENCE  ON  NOVEMBER  20TH,  1964, 
MR.  FAVREAU  SAID: 

’’THE  IMMEDIATE  AND  CHARACTERISTIC  ACHIEVEMENT  OF  THE 
1964  CONFERENCE  WAS  TO  MAKE  THIS  CLARIFICATION... 

IT  WAS  IN  GREAT  PART  THE  RE -DEFINITION  OF  THE 
PRESENT  SECTION  91(1)  IN  MORE  PRECISE  LANGUAGE 
THAT  MADE  POSSIBLE  AT  THIS  TIME  THE  UNANIMOUS  ACCEPT¬ 
ANCE  OF  THE  GENERAL  AMENDMENT  FORMULA  ARRIVED  AT  IN 
1961.” 

THE  UNDERSTANDING  AND  AGREEMENT  ARRIVED  AT  BY  THE 
CONFERENCE  OF  ATTORNEYS -GENERAL  WAS  REPORTED  TO  AND  APPROVED 
BY  THE  PRIME  MINISTER  OF  CANADA  AND  THE  PRIME  MINISTERS  AND 
PREMIERS  OF  ALL  THE  PROVINCES  ON  OCTOBER  14TH,  1964. 

WHAT  IS  THAT  UNDERSTANDING  AND  AGREEMENT  WHICH  THIS 
LEGISLATURE  HAS  NOW  TO  CONSIDER? 

IT  IS  A  PROPOSED  ACT  TO  BE  PASSED  BY  PARLIAMENT  AT 
WESTMINSTER,  WHICH,  AFTER  PROVIDING  BY  SECTION  1  THAT,  ’’THE 
PARLIAMENT  OF  CANADA  MAY  MAKE  LAWS  REPEALING,  AMENDING  OR  RE¬ 
ENACTING  ANY  PROVISION  OF  THE  CONSTITUTION  OF  CANADA”,  THEN 
GOES  ON  TO  SPELL  OUT  A  FORMULA  FOR  AMENDMENT,  WHICH  IS  DIVIDED 
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INTO  TWO  MAIN  PARTS;  NAMELY,  THE  BASIC  AMENDING  PROCEDURE 
CONTAINED  IN  PART  1  OF  THE  ACT  AND  WHAT  I  WOULD  REFER  TO 
AS  THE  "DELEGATION  CLAUSE"  OR  PROCEDURE  CONTAINED  IN  PART 
II. 


THE  BASIC  AMENDING  PROCEDURE  PROVIDES  A  FORMULA 
FOR  FIVE  CATEGORIES  OF  AMENDMENTS: 

1.  THOSE  CONCERNING  THE  FEDERAL  PARLIAMENT  ONLY; 

2.  THOSE  CONCERNING  THE  PROVINCIAL  LEGISLATURES 
ONLY; 

3 .  THOSE  CONCERNING  PARLIAMENT  AND  ONE  OR  MORE 
BUT  NOT  ALL  THE  PROVINCIAL  LEGISLATURES; 

4.  THOSE  CONCERNING  PARLIAMENT  AND  ALL  THE 
PROVINCIAL  LEGISLATURES,  WHICH  REQUIRE  A 
CONSENSUS  OF  APPROVAL  FOR  ACCEPTANCE; 

5.  THOSE  AFFECTING  CANADA  AND  ALL  THE  PROVINCES 
WHERE  FUNDAMENTAL,  INDIVIDUAL  AND  PROVINCIAL 
RIGHTS  ARE  CONCERNED  -  THE  "ENTRENCHED"  RIGHTS- 
AND  AS  TO  WHICH  THE  CONSENT  OF  ALL  THE 
PROVINCIAL  LEGISLATURES  IS  REQUIRED. 

IT  WILL  BE  SEEN  THAT  A  DIFFERENT  AMENDING  FORMULA  IS 
APPLIED  TO  EACH  OF  THESE  FIVE  CATEGORIES. 
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IF  WE  MAY  LEAVE  OUT  OF  ACCOUNT  FOR  A  MOMENT 
CATEGORIES  1  AND  2,  THAT  IS  THOSE  AMENmENTS  WHICH  CONCERN 
RESPECTIVELY  ONLY  THE  PARLIAMENT  OF  CANADA  OR  THE  PROVINCIAL 
LEGISLATURES  AND,  WHICH  PARLIAMENT  ACTING  ALONE,  OR  ANY  OF 
THE  LEGISLATURES  ACTING  ALONE,  MAY  RESPECTIVELY  ENACT,  IT 
WILL  BE  FOUND  THAT  THERE  ARE  THREE  DIFFERENT  FORMULAE 
REMAINING  -  ONE  REQUIRING  THE  CONSENT  OF  PARLIAMENT  AND  ALL 
THE  LEGISLATURES  WHERE  FUNDAMENTAL  RIGHTS  EXISTING  AT  THE 
TIME  OF  CONFEDERATION,  SUCH  AS  EDUCATION  AND  THE  USE  OF 
THE  ENGLISH  AND  FRENCH  LANGUAGES  ARE  CONCERNED;  A  SECOND 
AFFECTING  ALL  THE  PROVINCES  BUT  REQUIRING  THE  CONSENT  OF 
PARLIAMENT  AND  ONLY  TWO-THIRDS  OF  THE  PROVINCES  REPRESENTING 
AT  LEAST  50  PER  CENT  OF  THE  POPULATION;  AND  A  THIRD  REQUIRING 
ONLY  THE  CONCURRENCE  WITH  PARLIAMENT  OF  THE  PROVINCE  OR 
PROVINCES  AFFECTED. 

THE  "DELEGATION  CLAUSE"  WHICH  APPEARS  AS  SECTION  13 
OF  THE  PROPOSED  ACT,  WILL  ENACT  A  NEW  SECTION,  94-A  OF  THE 
BRITISH  NORTH  AMERICA  ACT,  DESIGNED  TO  SOFTEN  OR  REDUCE  ANY 
POSSIBLE  RIGIDITY  THAT  MIGHT  HAVE  RESULTED  FRCM  THE  REQUIRE¬ 
MENT  OF  UNANIMITY  IN  THE  AMENDING  PROCEDURE.  THIS  CLAUSE 
ENABLES  PARLIAMENT,  WITH  THE  CONSENT  OF  ANY  FOUR  PROVINCES, 
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TO  DELEGATE  TO  FOUR  OR  MORE  PROVINCES  THE  RIGHT  TO  ENACT 
SPECIFIC  LAWS  WITHIN  A  FIELD  WHICH  WOULD  OTHERWISE  BE  UNDER 
FEDERAL  JURISDICTION;  AND  LIKEWISE,  THE  CLAUSE  PERMITS  FOUR 
OR  MORE  PROVINCES  TO  DELEGATE  TO  PARLIAMENT  THE  RIGHT  TO 
ENACT  SPECIFIC  LAWS  WITHIN  WHAT  WOULD  OTHERWISE  BE  A 
PROVINCIAL  FIELD  OF  JURISDICTION. 

IT  IS  TO  BE  NOTED  THAT  THE  "DELEGATION  CLAUSE"  DOES 
NOT  CONTEMPLATE  TRANSFER  OF  JURISDICTION  BY  EITHER  PARLIAMENT 
OR  BY  ANY  LEGISLATURE;  THE  AREA  OR  FIELD  OF  JURISDICTION  IS 
NOT  CHANGED  AND  CANNOT  BE  DELEGATED;  ALL  THAT  IS  PROVIDED 
FOR  IS  THE  ENACTMENT  WITHIN  SUCH  AREA  OR  FIELD,  OF  A  SPECIFIC 
LAW  THAT  HAS  THE  APPROVAL  OF  THE  DELEGATING  AUTHORITY.  FURTHER¬ 
MORE  ,  THE  DELEGATING  AUTHORITY  MAY  SUBSEQUENTLY  REVOBCE  THE 
CONSENT.  THE  FEDERAL  JURISDICTION  AND  THE  PROVINCIAL  JURIS¬ 
DICTIONS  EACH  RETAIN  COMPLETE  CONTROL  IN  THE  FIELDS  RESPECTIVELY 
ASSIGNED  TO  THEM  BY  THE  B.N.A.  ACT. 

WHILE  DELEGATION  IS  A  TWO-WAY  STREET,  MOVING  EITHER 
FR(»1  THE  PROVINCES  TO  PARLIAMENT  OR  FROM  PARLIAMENT  TO  THE 
PROVINCES,  THERE  ARE  ONLY  FOUR  CLASSES  OF  SUBJECTS  WITHIN 
THE  PROVINCIAL  FIELD  CONCERNING  WHICH  AUTHORITY  TO  ENACT  A 
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SPECIFIC  LAW  MAY  BE  DELEGATED  TO  PARLIAMENT,  NAMELY,  THE 
SUBJECTS  ENUMERATED  IN  CLAUSES  (6),  (10),  (13)  AND  (16) 

OF  SECTION  92.  PARLIAMENT,  HOWEVER,  IS  NOT  RESTRICTED  FROM 
DELEGATING  TO  FOUR  OR  MORE  CONSENTING  PROVINCES  THE  AUTHORITY 
TO  ENACT  A  SPECIFIC  LAW  WITH  RESPECT  TO  ANY  MATTER  COMING 
WITHIN  THE  LEGISLATIVE  JURISDICTION  OF  PARLIAMENT.  THERE 
MUST,  HOWEVER,  ALWAYS  BE  C(»^SENT  ON  BOTH  SIDES  AND  EITHER 
SIDE  MAY  SUBSEQUENTLY  REVOKE  THE  DELEGATED  AUTHORITY. 

ONE  FURTHER  OBSERVATION  RESPECTING  DELEGATION.  IT 
IS  PROVIDED  THAT  THE  PARLIAMENT  OF  CANADA  MAY  DECLARE,  AFTER 
CONSULTATION  WITH  ALL  THE  PROVINCES,  THAT  THE  ENACTMENT  OF 
A  STATUTE  DELEGATING  AUTHORITY  BY  A  PROVINCE  OR  PROVINCES 
TO  CANADA  IS  OF  CONCERN  TO  FEWER  THAN  FOUR  OF  THE  PROVINCES, 
AND  THE  PROVINCES  DECLARED  TO  BE  CONCERNED  HAVE  CONSENTED  TO 
THE  ENACTMENT  OF  SUCH  STATUTE. 

HAVING  REACHED  AGREEMENT  ON  THE  AMENDING  FORMULA, 

THE  CONFERENCE  OF  ATTORNEYS- GENERAL  PROMPTLY  AND  UNANIMOUSLY 
ACCEPTED  THE  PROPOSAL  THAT  THERE  SHOULD  BE  AN  OFFICIAL  VERSION 
OF  THE  ACT  IN  THE  FRENCH  LANGUAGE  AND  A  CLAUSE  TO  THIS  EFFECT 
FORMS  PART  III  OF  THE  ACT. 
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IN  REPORTING  TO  THE  CONFERENCE  OF  THE  PRIME  MINISTER 
AND  PREMIERS,  THE  ATTORNEYS- GENERAL  UNANIMOUSLY  RECOIMENDED 
"THAT  THE  GOVERNMENT  OF  CANADA  AND  THE  GOVERNMENTS  OF  THE 
PROVINCES  CONVENE  PERIODICALLY  TO  STUDY,  IN  THE  LIGHT  OF 
EXPERIENCE,  THE  WORKING  OF  THE  CANADIAN  CONSTITUTION  AND  THE 
AMENDMENT  OR  REVISION  PROPOSALS  WHICH  MAY  BE  SUBMITTED  BY  ANY 
OF  THE  GOVERNMENTS.” 

THE  CONFERENCE  OF  THE  PRIME  MINISTER  AND  THE  PREMIERS 
UNANIMOUSLY  ACCEPTED  THE  REPORT  OF  THE  ATTORNEYS -GENERAL. 

MR.  SPEAKER,  WE  MUST  NOW  CONSIDER  WHETHER  THIS  NEW 
FORMULA  MEETS  THE  CIRCUMSTANCES  AND  CONDITIONS  OF  TODAY  AND 
HOW  IT  WILL  SERVE  OUR  FEDERAL  SYSTEM  IN  THE  FUTURE. 

THERE  ARE  SINCERE  CRITICS  WHO  EXPRESS  THE  FEAR  THAT 
THE  AMENDING  PROCEDURE  IS  TOO  RIGID;  THAT  THE  REQUIREMENTS  OF 
A  UNANIMOUS  VOTE  OF  THE  PROVINCES  AND  OTTAWA  ON  ALL  CHANGES 
AFFECTING  THE  FUNDAMENTAL  RIGHTS  OF  THE  PROVINCES,  WILL  PLACE 
CONFEDERATION  IN  A  ” STRAIT- JACKET. " 

I  SUBMIT  THAT  THIS  FEAR  IS  UNFOUNDED.  THE  FORMULA 
IN  THIS  RESPECT  SIMPLY  ACKNOWLEDGES  THE  FACTS  OF  OUR  CANADIAN 
FEDERALISM.  IT  MERELY  STATES  WHAT  IS  A  POLITICAL  REALITY. 
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IN  THE  PAST  OTTAWA  HAS  ALWAYS  SOUGHT  AND  OBTAINED  THE  CONSENT 
OF  ALL  THE  PROVINCES  BEFORE  SEEKING  TO  AMEND  THE  CONSTITUTION 
ON  MATTERS  TOUCHING  ESSENTIAL  PROVINCIAL  RIGHTS,  THE  "ENTRENCHED" 
MATTERS  SET  FORTH  IN  CLAUSE  2  OF  THE  FORMULA.  AS  THE  WHITE 
PAPER  STATES  AT  PAGE  46:- 

"...IN  THE  97  YEARS  THAT  HAVE  ELAPSED  SINCE 
CONFEDERATION,  NO  AMENI»1ENT  HAS  ALTERED  THE 
POWERS  OF  PROVINCUL  LEGISLATURES  UNDER  SECTION 
92  OF  THE  B.N.A.  ACT  WITHOUT  THE  CONSENT  OF  ALL 
THE  PROVINCES." 

ALTHOUGH  THE  LAW  HAS  NOT  HERETOFORE  REQUIRED  IT, 

OUR  WHOLE  TRADITION  AND  EXPERIENCE  HAS  ESTABLISHED  THAT  THE 
CONS ITITUT ION  CANNOT  BE  CHANGED  WHERE  THESE  FUNDAMENTAL  RIGHTS 
ARE  CONCERNED,  WITHOUT  UNANIMOUS  CONSENT. 

HOWEVER  PLEASANT  AND  STIMULATING  IT  MAY  BE  TO 
INDULGE  IN  THEORETICAL  IDEALISM  AND  TO  SUGGEST  THAT  THE 
REQUIREMENT  OF  UNANIMITY  BE  DISPENSED  WITH,  WE  MUST, 

FORTUNATELY  OR  UNFORTUNATELY,  LIVE  IN  THE  WORLD  OF  REALISM 
AND  ACCEPT  THE  FACT  THAT  THROUGH  THE  YEARS  WE  HAVE  ESTABLISHED 
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IN  THIS  MATTER,  BY  A  SERIES  OF  CHANGES  WHERE  THE  PROVINCES 
HAVE  BEEN  CONSULTED  AND  THEIR  APPROVAL  OBTAINED,  A  CONVENTION 
WHICH  CANNOT  BE  DISREGARDED.  IT  IS  INCONCEIVABLE  TO  EXPECT 
A  CHANGE  IN  THIS  PROCEDURE  TODAY:  IT  IS  IDLE  TO  SUGGEST  IT. 

IN  ANY  EVENT,  THE  FORMULA  MERELY  ACKNOWLEDGES  AND  RECORDS 
A  PRESENT  DAY  REALITY.  IT  DOES  NOT  CREATE  IT. 

THERE  IS  ALSO,  OF  COURSE,  STILL  OPEN  TO  US  THE  FIELD 
OF  JUDICIAL  INTERPRETATION.  THERE  HAVE  BEEN  MANY  OCCASIONS 
WHEN  THE  COURTS  HAVE  BY  THEIR  DECISIONS,  RE-ADJUSTED  IN  A 
VERY  SUBSTANTIAL  WAY,  THE  DISTRIBUTION  OF  POWERS  BETWEEN  THE 
FEDERAL  AND  PROVINCIAL  JURISDICTIONS.  THIS  PROCESS  REMAINS 
AVAILABLE  TO  US. 

THERE  IS  FURTHER  THE  CONCEPT  OF  DELEGATION,  DESIGNED 
PRECISELY  TO  PREVENT  ANY  IMPASSE  RESULTING  FROM  THE  REQUIREMENT 
OF  UNANIMOUS  FEDERAL- PROVINCIAL  AGREEMENT.  AN  EXAMINATION  OF 
THE  DELEGATION  CLAUSE  WILL  SHOW  THAT  IT  PROVIDES  A  PRACTICAL 
MEANS  BY  WHICH  PROVINCES,  DESIRING  TO  BRING  ABOUT  A  CHANGE 
CAN  DO  SO,  WITHOUT  REQUIRING  AN  AMENDMENT  OF  THE  CONSTITUTION 
AS  SUCH.  IT  IS  A  PRECAUTION  AGAINST  THE  RIGIDITY  WHICH  SOME 
CRITICS  OF  THE  FORMULA  SEEM  TO  FEAR.  FOR  INSTANCE,  CAN 
CONCEIVE  OF  A  SITUATION  WHERE  IT  IS  FOUND  IMPOSSIBLE  FOR 
OTTAWA  AND  THE  REQUIRED  NUMBER  OF  THE  PROVINCES  TO  AGREE  ON 
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A  PERMANENT  AMENDMENT,  BUT  THOSE  PARTIES  DESIRING  THE  CHANGE 
(ASSUMING  THERE  WERE  AT  LEAST  FOUR  PROVINCES  AND  OTTAWA) 

COULD  BRING  ABOUT  THE  DESIRED  CHANGE  BY  DELEGATION.  AGAIN 
SUPPOSE  THAT  ALL  THE  PROVINCES  AND  OTTAWA  SHOULD  AGREE  THAT 
A  CERTAIN  LAW  WERE  DESIRABLE,  BUT  NOT  ALL  MIGHT  WISH  THE 
PERMANENT  TRANSFER  OF  LEGISLATIVE  POWER  BY  AMENI»1ENT;  IT 
WOULD  BE  POSSIBLE  FOR  THE  ELEVEN  GOVERNMENTS  TO  AGREE  TO  A 
DELEGATION  OF  POWER  WITHIN  A  PARTICULAR  FIELD,  THUS  AVOIDING 
BY  MEANS  OF  THE  DELEGATION  PROCEDURE,  THE  RIGIDITY  OF  A 
FORMAL  AMENmENT. 

ACTUALLY,  IT  CAN  BE  DEMONSTRATED  THAT  THE  PROPOSED 
AMENDING  PROCEDURE  IS  DEFINITELY  LESS  RESTRICTIVE  THAN  PRESENT 
CONSTITUTIONAL  CONVENTIONS.  SINCE  1867,  IF  WE  LEAVE  OUT  OF 
ACCOUNT  THE  1949  ENACTMENT  OF  SECTION  91  (1)  RELATING  TO  PURELY 
FEDERAL  POWERS,  THERE  HAVE  BEEN  ONLY  THREE  CONSTITUTIONAL 
AMENOIENTS  DEALING  WITH  LEGISLATIVE  POWERS  AS  BETWEEN  THE 
PROVINCES  AND  OTTAWA.  UNDER  THE  PROPOSED  FORMULA  ONLY  ONE 
OF  THESE,  THAT  RELATING  TO  UNEMPLOYMENT  INSURANCE  IN  1940, 

WOULD  HAVE  LEGALLY  REQUIRED  UNANIMOUS  AGREEMENT.  YET  BY 
VIRTUE  OF  THE  CONVENTION  WE  HAVE  REFERRED  TO,  OTTAWA  FOUND 
IT  NECESSARY  TO  SECURE  THE  CONSENT  OF  ALL  THE  PROVINCES  ON 
EACH  OF  THE  OTHER  TWO  AMENMIENTS  AS  WELL. 
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THESE  AMENDMENTS  OF  1951  AND  1964  PERMITTED  FEDERAL  LEGISLATION 
ON  OLD  AGE  PENSIONS;  THEY  DID  NOT  AFFECT  THE  RIGHT  OF  THE 
PROVINCES  TO  MAKE  LAWS  RELATING  TO  PENSIONS  UNDER  SECTION  92; 
THEREFORE  THEY  COULD  HAVE  BEEN  ACHIEVED  UNDER  THE  PRESENTLY 
PROPOSED  FORMULA  WITH  THE  CONSENT  OF  ONLY  TWO-THIRDS  OF  THE 
PROVINCES  -  HERE  THEN  ARE  TWO  CLEAR  INSTANCES  WHERE,  FAR  FROM 
PUTTING  CONFEDERATION  IN  A  CONSTITUTIONAL  STRAIT -JACKET,  THE 
NEW  PROCEDURE  WOULD  FREE  IT  FROM  WHAT  HAS  BEEN  RIGHTLY  CALLED 
"A  TIMID  AND  RESTRICTIVE  CONSTITUTIONAL  CONVENTION." 

IT  IS  CURIOUS  TO  FIND  THAT  WHILE  THERE  ARE  THOSE 
ON  THE  ONE  HAND  WHO  ASSERT  THAT  THE  FORMULA  IS  TOO  RIGID, 

THERE  ARE  ON  THE  OTHER  HAND  THOSE  WHO  SAY  THAT  THE  FORMULA 
IS  TOO  FLEXIBLE;  THAT  IT  WILL  RESULT  IN  THE  FRAGMENTATION 
OR  "BALKANIZATION"  OF  CANADA.  THERE  ARE  SOME  WHO  CRITICIZE 
THE  DELEGATION  CLAUSE  BECAUSE  THEY  CLAIM  IT  WILL  HAVE  A 
CENTRALIZING  EFFECT,  WHILE  OTHERS  ARGUE  THAT  IT  WILL  RESULT 
IN  DECENTRALIZATION. 

IT  MUST  BE  AmiTTED  THAT  DELEGATION  IS  AN  UNTRIED 
DEVICE,  BUT  THERE  IS  EVERY  REASON  TO  BELIEVE  IT  IS  A  WORK¬ 
ABLE  AND  PRACTICAL  ONE  WHICH  DOES  NOT  CONTAIN  ANY  TENDENCY 
IMPELLING  TOWARDS  EITHER  CENTRALIZATION  OR  DECENTRALIZATION 


OF  LEGISLATIVE  POWERS 
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FIRST,  LET  US  MAKE  IT  CLEAR  THAT  DELEGATION  DOES 
NOT  MEAN  THE  ALIENATION,  ASSIGNMENT  OR  GRANTING  OF  POWERS 
IN  THE  SENSE  OF  CONSTITUTIONAL  RESPONSIBILITY  FOR,  OR 
JURISDICTION  OVER,  A  GIVEN  AREA,  EITHER  BY  THE  PROVINCES  TO 
PARLIAMENT  OR  BY  PARLIAMENT  TO  THE  PROVINCES.  LEGISLATIVE 
AUTHORITY  OVER  THE  CLASSES  OF  SUBJECTS  ASSIGNED  TO  THE 
PROVINCES  UNDER  THE  CONSITUTION  REMAINS  WITH  THE  PROVINCES 
AND,  LIKEWISE,  THE  LEGISLATIVE  AUTHORITY  OF  PARLIAMENT  IN 
THE  AREAS  OVER  WHICH  PARLIAMENT  HAS  JURISDICTION  REMAINS 
WITH  PARLIAMENT.  THE  DELEGATION  CLAUSE  PERMITS  ONLY  THE 
POWER  TO  ENACT  A  SPECIFIC  STATUTE  WITHIN  AN  AREA  OF  JURIS¬ 
DICTION  WHERE  CONSENT  TO  SUCH  ENACTMENT  HAS  BEEN  GIVEN  AND 
OBTAINED  BY  BOTH  THE  FEDERAL  AND  PROVINCIAL  PARTIES  TO  SUCH 
ENACTMENT,  AND  THERE  IS  ALWAYS  THE  RIGHT  OF  EITHER  SIDE  TO 
REVOKE  THE  CONSENT. 

THE  REQUIREMENT  THAT  BASICALLY  AT  LEAST  FOUR 
PROVINCES  MUST  PARTICIPATE  IN  DELEGATION  IS  AT  ONCE  A  SAFE¬ 
GUARD  AGAINST  CENTRALIZATION  AND  DECENTRALIZATION. 

FURTHERMORE,  IN  ONLY  FOUR  AREAS,  NAMELY  THOSE  LISTED 
UNDER  HEADS  6,  10,  13  AND  16  OF  SECTION  92,  MA\  DELEGATION 
FROM  THE  PROVINCES  TO  CANADA,  TAKE  PLACE. 
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FINALLY,  MAY  WE  NOT  CONFIDENTLY  ASSUME  THAT 
PARLIAMENT,  MADE  UP  OF  ELECTED  REPRESENTATIVES  ¥K(M  ALL  THE 
PROVINCES  OF  CANADA,  IS  UNLIKELY  TO  ALLOW  DELEGATION  OF  ITS 
POWERS  TO  SUCH  AN  EXTENT  AS  TO  BRING  ABOUT  ANY  SERIOUS 
DIMINUTION  OF  ITS  POWER  TO  LEGISLATE  "FOR  THE  PEACE,  ORDER 
AND  GOOD  GOVERNMENT  OF  CANADA." 

IT  IS  SUGGESTED  WE  -  THE  REPRESENTATIVES  OF  THE 
PROVINCES  AND  THE  FEDERAL  GOVERMENT  MIGHT  HAVE  DONE  MORE  - 
IT  IS  URGED  WE  SHOULD  HAVE  DONE  MORE  -  THAN  TO  PROVIDE  FOR 
THE  PATRIATION  -  OR  REPATRIATION,  IF  YOU  PREFER  -  OF  OUR 
CONSTITUTION,  AND  THE  DEVISING  OF  A  FORMULA  FOR  ITS  AMENO^ENT 
HERE  AT  HOME. 

I  GRANT  WE  MIGHT  HAVE  DONE  MORE.  WE  MIGHT  HAVE 
RE-WRITTEN  THE  CONSTITUTION.  WE  MIGHT  HAVE  REPEALED  THOSE 
SECTIONS  WHICH  ARE  SPENT  AND  NO  LONGER  HAVE  ANY  FORCE  OR 
EFFECT.  WE  MIGHT'  HAVE  ENACTED  NEW  SECTIONS.  WE  MIGHT  HAVE 
INCLUDED  THE  CANADIAN  BILL  OF  RIGHTS  AND  MADE  IT  A  PART  OF 
OUR  CONSTITUTION  INSTEAD  OF  WHAT  IT  IS  TODAY,  SIMPLY  A 
STATUTE  OF  THE  PARLIAMENT  OF  CANADA.  WE  MIGHT  HAVE  MADE 


OTHER  CHANGES 
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OUR  TERMS  OF  REFERENCE  HOWEVER  WERE  CONTAINED 
IN  THE  UNANIMOUS  STATEMENT  ISSUED  BY  THE  PRIME  MINISTER 
OF  CANADA  AND  THE  PREMIERS  OF  ALL  THE  PROVINCES  FOLLOWING 
THE  CONFERENCE  HELD  AT  CHARLOTTETOWN  ON  SEPTEMBER  1ST  AND 
2ND,  1964,  AS  FOLLOWS:  - 

"THE  PRIME  MINISTER  AND  PREMIERS  AFFIRMED  THEIR 
UNANIMOUS  DECISION  TO  CONCLUDE  THE  REPATRIATION 
OF  THE  B.N.A.  ACT  WITHOUT  DELAY.  TO  THIS  END, 

THEY  DECIDED  TO  COMPLETE  A  PROCEDURE  FOR  AMENDING 
THE  CONSTITUTION  IN  CANADA,  BASED  ON  THE  DRAFT 
LEGISLATION  PROPOSED  AT  THE  CONSTITUTIONAL 
CONFERENCE  OF  1961,  WHICH  THEY  ACCEPT  IN  PRINCIPLE. 

AN  EARLY  MEETING  OF  THE  ATTORNEYS -GENERAL  OF  CANADA 
AND  THE  PROVINCES  WILL  BE  HELD  TO  COIPLETE  THE 
AMENDING  FORMULA  DEVISED  BY  THE  1961  CONFERENCE, 

AND  TO  REPORT  TO  THE  PRIME  MINISTER  AND  THE  PREMIERS." 

OUR  MAIN  TASK  THEREFORE  WAS  TWO-FOLD;  TO  BRING  THE 
CONSTITUTION  HOIE  TO  CANADA  WITH  THE  RIGHT  TO  AMEND  IT  HERE, 
AND  TO  DEVISE  A  FORMULA  FOR  ITS  AMENDMENT  IN  CANADA.  TO 
THAT  TASK  WE  ADDRESSED  OURSELVES  AND  THAT  WE  ACCOMPLISHED 
IN  THE  TIME  AT  OUR  DISPOSAL. 
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I  WOULD  AGAIN  REMIND  THIS  HOUSE,  MR.  SPEAKER,  OF 
THE  RECOMMENDATION  CONTAINED  IN  OUR  REPORT  TO  THE  PRIME 
MINISTER  AND  PREMIERS  AND  BECAUSE  IT  IS  SO  SIGNIFICANT,  SO 
I^LEVANT  TO  THIS  DISCUSSION,  I  REPEAT  IT;  - 

"THE  ATTORNEYS -GENERAL  UNANIMOUSLY  RECOMMEND 
THAT  THE  GOVERNMENT  OF  CANADA  AND  THE  GOVERNMENTS 
OF  THE  PROVINCES  CONVENE  PERIODICALLY  TO  STUDY, 

IN  THE  LIGHT  OF  EXPERIENCE,  THE  WORKING  OF  THE 
CANADIAN  CONSTITUTION  AND  THE  AMENDMENT  OR 
REVISION  PROPOSALS  WHICH  MAY  BE  SUBMITTED  BY  ANY 
OF  THE  GOVERNMENTS." 

SO  WHEN  THE  HONOURABLE  MEMBERS  OF  THIS  HOUSE  -  AND 
PERSONS  OUTSIDE  OF  IT,  INCLUDING  EMINENT  AUTHORITIES  AND 
STUDENTS  OF  CONSTITUTIONAL  LAW  CCMPLAIN,  "BUT  YOU  ARE 
PRESENTING  US  WITH  A  FAIT  ACCCMPLI  AND  WE  ARE  AIMOST  CONSTRAINED 
TO  ACCEPT  IT",  I  REPLY  "YES,  WE  ARE  PRESENTING  YOU  WITH  AN 
ACCOMPLISHED  FACT  -  A  GREAT  ACCOMPLISHMENT  -  ONE  WE  HAVE  BEEN 
SEEKING  TO  ACCOMPLISH  FOR  NEARLY  FIFTY  YEARS.  WE  OFFER  YOU 
THE  MEANS  TO  BRING  THE  CONSTITUTION  HOME  AND  THE  MEANS  TO  AMEND 
IT  HERE  AT  HCME.  MORE;  WE  SAY  THAT  HAVING  DONE  THAT  OUR 
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GOVERNMENTS  SHOULD  CONTINUE  FROM  TIME  TO  TIME  AND  IN  THE 
LIGHT  OF  EXPERIENCE  TO  STUDY  OUR  CONSTITUTION,  SO  THAT  ANY 
FLAWS  OR  SHORTCOMINGS  MAY  BE  PERFECTED.  EVEN  IF  THE  DRAFT 
BILL  WERE  PERFECTION  ITSELF,  THE  PASSAGE  OF  TIME  WOULD  MAKE 
NECESSARY  ITS  RE- CONSIDERATION.  A  CONSTITUTION  IS  NOT  A 
STATIC  THING.  IT  MUST  CHANGE  AND  BE  ALTERED  AND  AMENDED 
TO  MEET  CHANGING  TIMES  AND  CONDITIONS.  THIS  HAS  BEEN  TRUE 
OF  ALL  CONSTITUTIONS  IN  THE  PAST  AND  THE  GROWTH  AND  DEVELOP¬ 
MENT  OF  OUR  COUNTRY  WILL  MAKE  THE  EXAMINATION  AND  RE¬ 
EXAMINATION  OF  OUR  CONSTITUTION  NECESSARY  IN  OUR  FUTURE. 

BUT  THE  GREAT  THING,  THE  SIGNIFICANT  THING,  IS 
THAT  WE  HAVE  SHOWN  WE  CAN  SIT  DOWN  TOGETHER,  THE  REPRESENTATIVES 
OF  THE  PROVINCES  WITH  THOSE  OF  PARLIAMENT,  TO  DISCUSS  OUR 
CONSTITUTIONAL  PROBLEMS  AND  REACH  AGREEMENT  AS  TO  THEIR  SOLUTION. 
WE  HAVE  DEMONSTRATED  OUR  POLITICAL  MATURITY:  AND  BY  SO  DOING  WE 
HAVE,  I  SUBMIT,  GIVEN  A  PLEDGE,  AN  EARNEST  OF  OUR  DESIRE  AND 
DETERMINATION  THAT  OUR  CONFEDERATION  WILL  ENDURE;  WE  OFFER 
SOLID  PROOF,  A  SURE  PRECURSOR  OF  THE  FACT  THAT  OUR  GENIUS  AS 
CANADIANS  IS  EQUAL  TO  ANY  PROBLEMS  OF  OUR  NATIONHOOD. 

WE  HAVE  CCME  OF  AGE.  WE  ENTER  UPON  A  NEW  AND 
CHALLENGING  ERA  OF  OUR  HISTORY.  I  SUGGEST  TO  THE  HONOURABLE 
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MEMBERS  THAT  WITH  THIS  FAIT  ACCOMPLI,  AMONG  OTHER  THINGS 
WHICH  ARE  BEING  ACCOMPLISHED  IN  CANADA  TODAY,  MANY  OF  THE 
DIFFICULTIES  AND  IRRITATIONS  WHICH  HAVE  BEEN  THE  SUBJECT 
OF  SO  MUCH  CONCERN  TO  OUR  COMMISSION  ON  BICULTURALISM  AND 
BILINGUALISM  WILL  BE  MITIGATED, DIMINISHED  AND  REMOVED,  AND 
UNDER  A  NEW  FLAG  AND  A  CONSTITUTION  COMPLETELY  AND  DISTINCTLY 
CANADIAN  WE  SHALL  MOVE  FORWARD  WITH  A  PRIDE  IN  OUR  PAST,  A 
KNOWLEDGE  AND  UNDERSTANDING  OF  OUR  PRESENT  AND  A  CONFIDENCE 
IN  OUR  FUTURE  WHICH  WILL  BRING  TO  REALIZATION  THE  PROPHESY 
OF  A  GREAT  CANADIAN  LEADER,  SIR  WILFRID  LAURIER,  THAT  THE 
20TH  CENTURY  SHALL  BELONG  TO  CANADA. 

MAY  I,  MR.  SPEAKER,  IN  CLOSING  MY  REMARKS,  BE 
PERMITTED  TO  MENTION  SOMETHING  OF  MY  PERSONAL  FEELINGS 
AS  I  TOOK  PART  IN  THE  CONFERENCE  OF  ATTORI^EYS -GENERAL 
WHICH  COMPLETED  THE  WORK  OF  DRAFTING  THE  ACT  WE  ARE  NOW 
CONSIDERING.  IT  WAS  TO  ME  A  PROFOUND  AND  MOVING  EXPERIENCE. 
THERE  WAS  IN  THE  CONFERENCE  ROOM,  A  SENSE  OF  HISTORY  IN  THE 
MAKING  AND  I  AM  CERTAIN  IT  WAS  SHARED  BY  EVERYONE  THERE.  A 
SHORT  TIME  BEFORE  WE  HAD  BEEN  AT  CHARLOTTETOWN  WHEPJE  THE 
EVENTS  OF  1864  WERE  RE-ENACTED.  THERE  CAME  TO  MY  MIND  AS 
I  WATCHED,  THE  WORDS  OF  ONE  OF  OUR  ENGLISH  POETS  WHO  LIVED 
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AT  THE  TIME  OF  CONFEDERATION; 

"THEY  HAD  NO  VISION  AMAZING 

OF  THE  GOODLY  HOUSE  THEY  WERE  RAISING; 

THEY  HAD  NO  DIVINE  FORESHOWING 
OF  THE  LAND  TO  WHICH  THEY  WERE  GOING; 

BUT  ON  ONE  MAN'S  SOUL  IT  HATH  BROKEN 
A  LIGHT  THAT  DOTH  NOT  DEPART; 

AND  HIS  LOOK,  OR  A  WORD  HE  HATH  SPOKEN 
WROUGHT  FLAME  IN  ANOTHER  MAN'S  HEART." 

THERE  IS  ON  THE  WALL  OF  THAT  HISTORIC  CONFERENCE 
ROOM  IN  CHARLOTTETOWN  A  PLAQUE  AND  ON  IT  IS  ENGRAVED  THESE 
WORDS ; 


"PROVIDENCE  BEING  THEIR  GUIDE,  THEY  BUILDED 
BETTER  THAN  THEY  KNEW." 

AS  WE  BEGAN  OUR  DISCUSSIONS  IN  OTTAWA  NO  ONE  COULD 
FAIL  TO  REALIZE  THE  EVOLVING  CONTINUITY  OF  THE  TASK  WE  WERE 
UNDERTAKING.  THE  FOUNDING  FATHERS,  WITH  WISDOM  AND  TOLERANCE, 
COURAGE  AND  FAITH  AND  CONFIDENCE  RESOLVED  PROBLEMS  MUCH  MORE 
DIFFICULT  THAN  THOSE  WE  HAD  TO  SOLVE. 

OUR  NATION'S  DESTINY  DEMANDED  THAT  WE  SHOULD  NOT 


FAIL.  WE  SHARED  A  CONFIDENCE  THAT  WE  COULD  NOT  FAIL  AND  WE 
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WERE  DETERMINED  THAT  WE  WOULD  NOT  FAIL. 

I  WOULD  HOPE  THAT  THOSE  SENTIMENTS  I  HAVE  MENTIONED 
MIGHT  BE  FELT  BY  ALL  THE  HONOURABLE  MEMBERS  OF  THIS  LEGISLATURE 
AND  THAT  THEY  WILL  SUPPORT  THE  RESOLUTION  WHICH  I  PRESENT. 

MR.  SPEAKER,  IT  IS  MOST  FITTING,  PARTICULARLY  WITH 
RESPECT  TO  THIS  RESOLUTION  WHICH  PRESENTS  TO  US  FOR  APPROVAL 
AN  AMENDMENT  TO  OUR  CONSTITUTION,  OFFICIAL  IN  THE  LANGUAGE  OF 
BOTH  THE  GREAT  FOUNDING  RACES,  FRENCH  AND  ENGLISH,  THAT  I  SHOULD 
IN  MOVING  IT,  PRESENT  IT  TO  YOU  IN  FRENCH  AS  WELL  AS  IN  ENGLISH. 

MONSIEUR  L'ORATEUR,  JAI  L'HONNEUR  DE  PROPOSER: 

QUE  NOTRE  CHAMBRE  APPROUVE  ET  APPUIE  LES  PETITIONS 
QUE  LE  SENAT  ET  LA  CHAMBRE  DES  COMMUNES  ONT  ADDRESSES  A  SA 
MAJESTE'  la  REINE  la  PRIANT  DE  FAIRE  GRACIEUSEMENT  EN  SORTE 
QUE  SOIT  PRESENTE  AU  PARLEMENT  DU  ROYAUME-UNI  UN  BILL  VISANT 
A  L'ADOPTION  D'UNE  LOI  DEVANT  AUTORISER  QUE  SOIT  MODIFIEE  AU 
CANADA  M^E  LA  CONSTITUTION  CANADIENNE  ET  QUE  LA  DITE  LOI  SOIT 
EN  SUBSTANCE  REDIGEE  EN  LES  TERMES  APPROUVES  LORS  DE  LA  REUNION 
DES  PROCUREURS-GENERAUX  DES  PROVINCES  ET  PAR  L 'ASSEMBLER 
GROUPANT  LE  PREMIER  MINISTRE  DU  CANADA  ET  LES  PREMIERS  MINISTRES 
DE  TOUTES  LES  PROVINCES.  COPIE  DE  LA  DITE  LOI,  CI-ANNEXEE, 
CONSTITUE  UNE  PARTIE  DE  LA  PReIsENTE  RESOLUTION. 
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